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UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 

DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 

In the Dispute Between                     )    
                      )     
            ) 
UIIA MC,        ) Case Number:   20160324-1-XXXQ-PD 
    Appellant, and                                ) 
         ) 
UIIA EP,           )  Date of Decision:   07/25/2016 

    Respondent         ) 

      

 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICE:  
 

Inv. 
# Invoice Inv. Date Facility Outgated Ingated 

Date MC 
stated they 
rec'd inv. 

Date MC 
disputed the 
inv. 

Date EP 
responded to 
MC's dispute 

1 UASCCQGPD49270 03/10/16 

PCT/West Basin 
Container Terminal 
(WBCT) 11/9/15 2/26/16 03/10/16 03/10/16 03/21/16 

 
MOTOR CARRIER’S BASIS OF DISPUTE: 
 
The Motor Carrier’s basis of dispute is Section E.6.d of the UIIA.  The Motor Carrier stated that the first invoice received indicated the 

charges were based on the Equipment Provider declaring the container as “stolen”.  The Motor Carrier disputed the stolen container 

invoice by providing the Equipment Provider with the ingate EIR and stating that the container was already ingated and back in their 

possession.  However, a week later on March 2, 2016, the Equipment Provider informed the Motor Carrier that they had located the 

container and voided the original invoice.  On March 10, 2016, the Equipment Provider issued a per diem invoice in the amount of 

$00.00 for the same container.  The Motor Carrier believes that there was a miscommunication between the driver and the facility 

operator claiming that the Steamship line code was “PAS” instead of “UAS”; however, when the Motor Carrier contacted the West 

Basin Container Terminal (“WBCT”), WBCT stated “if the container is UAS and the driver by mistake says PAS, the system should 

reject the cross input, given that the line has updated their lease list in their system.”   The Equipment Provider requested that the 

Motor Carrier remit payment of 50% of the per diem invoice because the Equipment Provider insists it was the mistake of the Motor 

Carrier’s driver stating the wrong shipping line when the unit was returned.  The Motor Carrier believes this was an in-house mistake 
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by the facility/Equipment Provider and does not believe they should be responsible for the unreasonable per diem invoice issued by 

the Equipment Provider. 

EQUIPMENT PROVIDER’S RESPONSE TO MOTOR CARRIER’S DISPUTE: 
 
The Equipment Provider submitted comments stating that the container was entered into the facility under another steamship line’s 
inventory, not under UAS’s inventory.  The Equipment Provider believes the EIR that was provided to the Motor Carrier at ingate should 
have prompted the Motor Carrier to correct it in a timely manner.  The Equipment Provider feels that the miscommunication was on the 
driver’s part, but offered to adjust the invoice by 50%, $00.00.    
 
DISCUSSION: 
 
After careful review of all documents and the evidence submitted by the parties, the panel finds in favor of the Motor Carrier.  The 
Motor Carrier panel member stated that the failure to accurately apply the UAS code to this particular interchange appears to have 
resulted from the fact that the Equipment Provider had not updated their lease list with WBCT.  In addition, there is no evidence to 
suggest or prove that the driver gave the wrong Provider information to WBCT, and it is highly likely that the last lease list in the WBCT 
system that contained this particular container number was provided by PAS.  The Motor Carrier panel member stated that the failure 
of the Equipment Provider to update their fleet file with WBCT (acknowledged by the Equipment Provider in a March 21, 2016 email) 
caused the wrong Provider to be listed on the ingate interchange. The Motor Carrier panel member notes that a Motor Carrier has no 
obligation under Section E.1 to protect an Equipment Provider from its own error, nor pay an Equipment Provider for an error that it 
did not commit. 
 
The Ocean Carrier panel member agreed with the Motor Carrier panel member’s decision, but asked for confirmation that WBCT was 
a valid return location for that Equipment Provider.  The Equipment Provider confirmed that WBCT was a valid return location.  The 
Ocean Carrier panel member stated that the receipt of equipment for the incorrect Equipment Provider is the responsibility of the facility 
operator who is contracted by the Equipment Provider, not the Motor Carrier.  As such, allocating any portion of the per diem to the 
Motor Carrier would be inappropriate. 
 
 
DECISION: 
 
UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 
 
The panel relied upon the following provisions from the UIIA (February 8, 2016) to make its decision: 
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 E. Equipment Use  
 
  1.  Equipment Return 
 

b.  Motor Carrier shall return the Equipment to the physical location at which the Equipment was received 
unless the Provider directs the Equipment to be returned to a satellite location(s): 1) as governed by a 
written bilateral equipment interchange agreement between the Parties or 2) as specified in a notification 
from the Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a Provider-
designated satellite location, listed in IANA’s Equipment Return Location Directory (ERLD). Satellite 
location(s) are facilities which are within the same local commercial territory and support operations of 
the Provider for the location from which the Equipment was originally received. Whenever a return 
location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local time the business 
day prior to the change becoming effective. Motor Carrier must furnish the Provider with e-mail addresses 
to be used for Motor Carrier notification when return locations are changed. [Revised 02/08/16] 

 
E. Equipment Use  

  6.  Free Days, Per Diem, Container Use, Chassis Use/Rental and/or Storage/Ocean Demurrage Charges 
 
   d. Provider shall provide the Motor Carrier documentation as is reasonably necessary to support its invoice. 

  
DECISION: The panel unanimously finds in favor of the Motor Carrier. 
 
CASE REVIEWED AND DECIDED BY: 
 
FRED HUENNEKENS 
Motor Carrier Member 
 
ROBERT CANNIZZARO  
Ocean Carrier Member  
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UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 

DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

In the Dispute Between                     )    
                      )     
           ) 
UIIA MC,           ) Case Number:    20160829-1-XXXP-PD 
    Appellant, and                                ) 
         ) 
UIIA EP,           )  Date of Decision:   03/9/17 

    Respondent         ) 

      

 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICES:  

  

Inv.          Invoice # Container # Inv. Date Facility Outgated Ingated 

Date 
MC 
rec'd 
inv. 

Date MC 
disputed 
the inv. 

Date EP 
responded 
to MC's 
dispute 

Notice 
of 
Intent 
Rec'd 

1 PD00144346 CCLU4786775 08/19/16 OICT-SSA Oakland/Container Traders 1/20/16 1/21/16 8/19/16 8/19/16 8/24/16 8/29/16 

 
MOTOR CARRIER’S BASIS OF DISPUTE: 
 
The Motor Carrier’s basis of dispute are Sections E.1, E.2.a., E.6.c and E.6.d of the UIIA.  The Motor Carrier reports that it pulled the unit from OICT 
(SSA) on January 20, 2016.  When they returned the unit the next day (January 21, 2016), the unit was rejected and the Port advised the Motor 
Carrier to contact the Equipment Provider for instructions.  The Motor Carrier stated their dispatch office contacted the Equipment Provider’s 
Equipment Team at the number provided by the port and was instructed to return the container to 2405 West 14th Street in Oakland, California under 
release number P184938.  The Motor Carrier complied with these instructions, returned the unit to the other location, and obtained an interchange 
showing matching container and release number.    
 
The Motor Carrier stated that on June 13, 2016, they were asked by the Equipment Provider to provide an update on the container and to send a 
copy of the interchange if it was returned.  The Motor Carrier provided the Equipment Provider with a copy of the ingate.  On August 15, 2016, the 
Motor Carrier received an invoice from the Equipment Provider showing the container value of $00.00.  On August 19th 2016, the Motor Carrier 
received another invoice from the Equipment Provider showing per diem charges from January 20, 2016 thru August 10, 2016 in the amount of 
$00.00.  On August 22, 2016, the ingating facility confirmed that the unit was mistakenly listed as a sales container and the container was sold.  
However, Cube/TCT (the alternate return location) did confirm that they would pay the invoice for the cost of the container of $00.00.  As for the per 
diem invoice, the Motor Carrier feels that they should not be held liable for the per diem invoice since they complied with the instructions that were 
provided by the Equipment Provider in regards to the return of the equipment.          
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EQUIPMENT PROVIDER’S RESPONSE TO MOTOR CARRIER’S DISPUTE: 
 
The Equipment Provider responded to the claim stating that the container should have been ingated at the same location it was originally picked up, 

which was (OICT (SSA)) and that TCT (The Container Traders) is not a depot used by the Equipment Provider.  The Equipment Provider provided an 

e-mail communication from the OICT (SSA) facility confirming that their records showed that there were never any “no return” constraints on this 

container during the interchange dates associated with this claim.  In addition, the Equipment Provider also stated that it confirmed that the release 

number P184938 was not associated with the CCLU4786775 container related to this dispute.  This release number was related to unit CCLU2746006, 

which was redelivered on January 22, 2016.  Therefore, the Equipment Provider feels that the Motor Carrier is responsible for the per diem invoice 

since the container should have been returned to the original point of interchange.    

DECISION: 
 
The panel carefully reviewed all documents and evidence submitted by the parties.  Based upon the supporting documents and evidence, the Motor 
Carrier panel member finds in favor of the Motor Carrier noting that the Motor Carrier returned the unit to a location directed by the Equipment Provider 
and has interchange documentation to substantiate the return.  The Motor Carrier panel member commented that the Motor Carrier should not be 
held responsible for whatever confusion occurred between Cube/TCT and the Equipment Provider.  The Motor Carrier panel member does not believe 
the Equipment Provider provided evidence to refute the Motor Carrier’s claim.     
 
The Ocean Carrier panel member finds in favor of the Equipment Provider.  The Ocean Carrier panel member believes the facts show the Equipment 
Provider had a return location of OICT that indicated there was no restriction on return. The Ocean Carrier panel member states that the Motor Carrier 
provided no evidence that they were turned away from the return location.  In addition, the release number provided by the Motor Carrier is not for 
the container in question and there is no written correspondence between the Equipment Provider and the Motor Carrier regarding this transaction.  
Follow-up by the Equipment Provider in June ultimately revealed that the Motor Carrier took the container to a different location than expected and 
was ultimately sold.    
 
Because the modal members could not reach a consensus, the third panel member was brought in to render the final decision pursuant to Exhibit D 
3. Of the UIIA.   
 
The Rail panel member also finds in favor of the Equipment Provider.  The Rail panel member observed the following: 
 

1. The Motor Carrier stated they attempted to return the unit to the original location of pick-up and that the terminal (OICT) turned them 
away at the gate stating that the container could not be returned there; however, no documentation was provided by the Motor Carrier 
or OICT that confirms this rejection. 

  
2. The Motor Carrier stated that they called the Equipment Provider’s Equipment Team for an alternate return location and was provided 

a release number (P184938) with instructions to take the unit to Cube/TCT where the container was ultimately sold in error; however, 
no written documentation was provided confirming return instructions that Motor Carrier stated it received from the Equipment Provider.   
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In addition, the Rail panel member commented that although she believes verbal communication may have taken place between the Equipment 
Provider’s Equipment Department and the Motor Carrier, there is not sufficient documentation to substantiate that the Motor Carrier was provided 
instructions to redeliver the unit to Cube/TCT.   
 
 
UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 
 
 
The panel relied upon the following provisions from the UIIA (June 13, 2016) to make its decision: 
 

E. Equipment Use 
 
 1.  Equipment Return 
 

a.  Absent a separate bilateral equipment interchange agreement in written or electronic form between the Parties, the 
Motor Carrier shall use the Equipment for only the purposes for which it was interchanged, not authorize use by others, 
and promptly return the Equipment after its interchange purpose is complete. An Addendum to this Agreement does not 
constitute a separate bilateral equipment interchange agreement. [Revised 02/08/16] 

 
b.  Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the 

Provider directs the Equipment to be returned to a satellite location(s): 1) as governed by a written bilateral equipment 
interchange agreement between the Parties or 2) as specified in a notification from the Provider to Motor Carrier via 
internet posting or e-mail to return the Equipment to a Provider-designated satellite location, listed in IANA’s Equipment 
Return Location Directory (ERLD). Satellite location(s) are facilities which are within the same local commercial territory 
and support operations of the Provider for the location from which the Equipment was originally received. Whenever a 
return location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local time the business day 
prior to the change becoming effective. Motor Carrier must furnish the Provider with e-mail addresses to be used for 
Motor Carrier notification when return locations are changed. [Revised 02/08/16] 
 
c.  Provider may add or delete satellite locations to its listing by giving fourteen (14) days written notice to IANA. 

[Added 02/08/16] 
 
d.  Should the notification required under subsection 1.b. above not be made one (1) business day prior to the 

effective date of the change, and the late notification delayed the Interchange of Equipment, then the Motor 
Carrier would be entitled to one (1) additional business day to return the Equipment. [Added 02/08/16] 

 
e.  Nothing in Section E. shall be interpreted to preclude Motor Carrier from receiving compensation when Provider 

directs Equipment to be returned to a satellite location. Compensation for services rendered in these 
circumstances is outside the scope of this Agreement. [Added 02/08/16] 
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6.  Free Days, Per Diem, Container Use, Chassis Use/Rental and/or Storage/Ocean Demurrage Charges 

 
c.  Provider shall invoice Motor Carrier for Per Diem, Container Use, Chassis Use/Rental and/or Storage/Ocean 

Demurrage charges within sixty (60) days from the date on which Equipment was returned to Provider by Motor 
Carrier. If Motor Carrier is not invoiced within the established timeframe, the right of the Provider to recover such 
charges will be lost. [Revised 01/17/12] 

 
d.  Provider shall provide the Motor Carrier documentation as is reasonably necessary to support its invoice. 

 
  
DECISION: The majority of the panel finds in favor of the Equipment Provider. 
 
CASE REVIEWED AND DECIDED BY: 
 
LaVERSIA (ELLE) SPENCER 
Rail Carrier Member 
 
AL SMERALDO 
Ocean Carrier Member 
 
DAVE MANNING 
Motor Carrier Member 
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 UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 

DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 

In the Dispute Between                     )    
                      )     
           ) 
UIIA MC,        ) Case Number:     20171020-1-XXXA-PD 
    Appellant, and                                ) 
         ) 
UIIA EP,         )  Date of Decision:   December 20, 2017 

    Respondent         ) 

      

 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICE:  
 

Invoice Invoice # Container # Inv. Date Facility Outgated Ingated 
Date MC 
rec'd inv. 

Date MC 
disputed 
the inv. 

Date EP 
responded 
to MC's 
dispute 

Notice of 
Intent 
Rec'd 

1 P171001666 CAIU7396786 10/16/17 

APMT 
Newark/APMT 
Newark 9/07/17 9/13/17 10/17/17 10/17/17 10/17/17 10/20/17 

 
MOTOR CARRIER’S BASIS OF DISPUTE: 
 
The Motor Carrier’s basis of dispute is Section E.1. of the UIIA.  The Motor Carrier disputed the invoice stating that they pulled the container out as 
an import, delivered the container and then street turned it for an export move.  However, because their customer cancelled the export booking, the 
Motor Carrier returned the container back to the port empty.  The Motor Carrier states that because they returned the unit back empty the Equipment 
Provider charged them from the date of the street turn, due to the street turn not being cancelled in the system and because the unit was pulled out 
empty and returned empty.  The Motor Carrier feels they should not be held liable due to not being aware they would be charged for not cancelling 
the street turn request and returning an empty container. 
 
EQUIPMENT PROVIDER’S RESPONSE TO MOTOR CARRIER’S DISPUTE: 
 
 The Equipment Provider responded to the claim stating that the Motor Carrier originally outgated the equipment as an import move.  They later 
requested to street turn the unit, which the Equipment Provider approved.  After the approval, the Motor Carrier’s customer cancelled the booking, so 
the unit was returned back empty to the Equipment Provider.  The Equipment Provider believes the charges billed are in accordance with the terms 
of Section 1, Item H. of its addendum as it relates to empty to empty returns.  
 
 



 

2 
10645778 v1 

DECISION: 
 
After careful review of all documents and the evidence submitted by the parties, the panel unanimously finds in favor of the Motor Carrier.  The Ocean 
Carrier panel member noted that normally, the Equipment Provider addendum allows for equipment used to move import and export shipments by 
HMM to be granted four (4) working days free. The entire time between release and return was 4 working days total.  Of interest would be the specific 
language in the Equipment Provider’s addendum related to the termination of any free time relative to equipment associated with canceled bookings, 
which reads at Section 1. H. “For intermodal equipment, which is released empty and later redelivered empty (i.e. empty to empty) without an 
intervening shipment, Motor Carrier shall be entitled to no Free Time and the Motor Carrier shall be responsible for the payment of Detention Charges 
as per this Addendum.”  The important part of this clause is actually stated twice for clarity: 1) equipment, which is released empty and later redelivered 
empty; and 2) (i.e. empty to empty).  This clause was clearly designed to protect the Equipment Provider from the loss of a benefit (equipment usage) 
for which no economic compensation (the intervening shipment) was derived.  As this unit was actually part of an intervening shipment (the import 
move) this clause would not apply.  While the Motor Carrier should have contacted the Equipment Provider to report the street turn cancellation at the 
time, they admitted this mistake and this should not be supportive of the Equipment Provider’s misapplication of their addendum language.  The 
appropriate action for the Equipment Provider would have been to accept the miscommunication, cancel the street turn and recalculate the per diem 
owed based on the import movement alone.  As the equipment was actually returned empty within the Equipment Provider’s stated free time afforded 
to the import move, no per diem would be owed.   
 
The Motor Carrier panel member agreed stating the language in Section 1. H. of the Equipment Provider’s addendum was intended to protect it from 
the use of its equipment without any compensation. This unit was used for an import move that clearly involved compensation to the Equipment 
Provider. Additionally, despite the cancellation of the street turn the equipment was still returned within the free time allowed for that initial import 
move. No per diem would have been charged had the street interchange never occurred. 
 

UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 
 
The panel relied upon the following provisions from the UIIA (May 1, 2017) to make its decision: 
 
EP’s ADDENDUM TO THE UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
 
 Section 1.  Free Time and Use Charges 
 

In the absence of any other written agreement with Motor Carrier and in accordance with Section E.6 of the UIIA, the following free time shall 
be allowed and the following use charges assessed to Motor Carrier. 
 
I.  Equipment Free Time and Use/Rental Charges 
 

A.  For Equipment used to move import and export shipments by HMM, the following free time shall be allowed: (see notes) 
 

1.  Regular Equipment: Four (4) working days. 
2.  Refrigerated/Tank Equipment: Three (3) working days. 
3.  Open Top/Flat Rack Equipment: Three (3) working days 
4.  Chassis: Four or three working days based on the type of corresponding containers. 



 

3 
10645778 v1 

 
H.  For intermodal equipment, which is released empty and later redelivered empty (i.e. empty to empty) without an intervening 

shipment, Motor Carrier shall be entitled to no Free Time and the Motor Carrier shall be responsible for the payment of Detention 
Charges as per this Addendum. 

   
 E.  Equipment Use 

 
1.  Equipment Return  

 
a.  Absent a separate bilateral equipment interchange agreement in written or electronic form between the 

Parties, the Motor Carrier shall use the Equipment for only the purposes for which it was interchanged, 
not authorize use by others, and promptly return the Equipment after its interchange purpose is complete. 
An Addendum to this Agreement does not constitute a separate bilateral equipment interchange 
agreement. [Revised 02/08/16] 

 
b.  Motor Carrier shall return the Equipment to the physical location at which the Equipment was received 

unless the Provider directs the Equipment to be returned to a satellite location(s): 1) as governed by a 
written bilateral equipment interchange agreement between the Parties or 2) as specified in a notification 
from the Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a Provider-
designated satellite location, listed in IANA’s Equipment Return Location Directory (ERLD). Satellite 
location(s) are facilities which are within the same local commercial territory and support operations of 
the Provider for the location from which the Equipment was originally received. Whenever a return 
location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local time the business 
day prior to the change becoming effective. Motor Carrier must furnish the Provider with e-mail addresses 
to be used for Motor Carrier notification when return locations are changed. [Revised 02/08/16] 

 
c.  Provider may add or delete satellite locations to its listing by giving fourteen (14) days written notice to 

IANA. [Added 02/08/16] d. Should the notification required under subsection 1.b. above not be made one 
(1) business day prior to the effective date of the change, and the late notification delayed the Interchange 
of Equipment, then the Motor Carrier would be entitled to one (1) additional business day to return the 
Equipment. [Added 02/08/16] 

 
e.    Nothing in Section E. shall be interpreted to preclude Motor Carrier from receiving compensation when 

Provider directs Equipment to be returned to a satellite location. Compensation for services rendered in 
these circumstances is outside the scope of this Agreement. [Added 02/08/16] 

 
DECISION: The panel unanimously finds in favor of the Motor Carrier. 
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CASE REVIEWED AND DECIDED BY: 
 
ROBERT CANNIZZARO 
Ocean Carrier Member 
 
FRED HUENNEKENS 
Motor Carrier Member 
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 UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 
In the Dispute Between                     )    
                      )     
           ) 
UIIA MC,        ) Case Number:     20190509-5-XXXL-PD 
    Appellant, and                                ) 
         ) 
UIIA EP,         )  Date of Decision:   10/01/2019 
    Respondent         ) 
      
 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICES:   
 

Invoice Invoice # Container # Inv. Date Amount Facility Outgated Ingated 
Date MC 
rec'd inv. 

Date MC 
disputed the 
inv. 

Date EP 
responded to 
MC's dispute 

Notice of 
Intent Rec'd 

See Spreadsheet that show the 13 invoices under this dispute totaling $00.00 
 
MOTOR CARRIER’S BASIS OF DISPUTE: 
 
The Motor Carrier’s basis of dispute are Sections E.1.b, E.6.d., H.1. and H.4. of the UIIA.  The Motor Carrier asserts that there was an agreement 
between their company and the Equipment Provider that they were to manage the Equipment Provider’s Phoenix area destination equipment inventory 
in and out of the Lincoln Transport Phoenix, Inc. designated satellite container yard (CY).  In addition, they were to maintain an empty inventory at 
Lincoln Transport Phoenix, Inc. designated CY to support the Equipment Provider’s export moves and equipment needs out of the Phoenix area. The 
Moving Party was authorized to terminate emptied inbound equipment (after delivery to Equipment Provider’s store door customers) at the Phoenix 
satellite CY for storage with the intent that the Motor Carrier would move empties back to the Port of LA and Port of LB under one-way return or round 
trip work orders authorizing empty return revenue only when return inbound loads were available allowing for required dual outbound/inbound 
transactions at the LA/LB marine terminals. Empty only returns were discouraged.  The Motor Carrier indicates that it was not to be charged per diem 
under the arrangement with the Equipment Provider for any empty equipment terminated and/or stored at the satellite CY.  Full loads were ingated at 
Phoenix for the convenience of the Equipment Provider, its customer (with Provider’s approval and knowledge) or in compliance with a CBP hold or 
inbond movement.  Consequently, the Motor Carrier does not believe it is responsible for the per diem charges (referred to as detention charges on 
the billings) and that the Equipment Provider should bill these charges to its customer.   
 
In addition, the Motor Carrier states that it disputed the charges in accordance with Section H.1. and E.6.d. of the UIIA; however, the Equipment 
Provider did not comply with the dispute resolution process as it did not respond to the dispute within 30 days.  Consequently, based on Section H.4. 
the Equipment Provider should lose its rights collect the charges.  The Motor Carrier also indicates that the Equipment Provider did not comply with 
Section E.1.b. as any applicable per diem should have been stopped upon the delivery of empty or full Equipment to the designated satellite location 
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(Lincoln’s Phoenix CY) or upon delivery of full loads to the Equipment Provider’s store door customer’s dock as specified in the Equipment Provider’s 
work orders.   
 
 
EQUIPMENT PROVIDER’S RESPONSE TO MOTOR CARRIER’S DISPUTE: 
 
Legal counsel responded on behalf of the Equipment Provider stating “the Motor Carrier has not produced any written agreement between the Motor 
Carrier and the Equipment Provider which modifies the terms of the UIIA.  In the absence of such a written agreement signed by both of the parties 
the understanding that the Motor Carrier alleges to have existed between the parties cannot modify the UIIA, and the UIIA governs the relationship 
between the parties.”  In addition, the Motor Carrier states that the Equipment Provider failed to respond to its rejection of the charges.  It is the 
Equipment Provider’s position that the Motor Carrier did not properly submit the appropriate dispute forms and, therefore, the Provider rejected the 
disputes.  Consequently, the timeline for disputing the charges on the part of the Motor Carrier was not met and the invoices are valid as billed.   
 
Legal counsel for the Equipment Provider also noted that there is current litigation between these two parties in federal court that was initiated by the 
Moving Party and that the Equipment Provider has asserted a counter claim for detention charges.  Legal counsel for the Equipment Provider has 
requested in its response for consideration that all arbitration cases involving detention be postponed until the federal court litigation has concluded.     
 
DECISION: 
 
After careful review of all documents and the evidence submitted by the parties, the panel unanimously finds in favor of the Motor Carrier.  Both the 
Motor Carrier panel member and the Ocean Carrier panel member agree that the Equipment Provider did not respond within the 30-day time limit set 
forth in Sections H.1 and H.4 of the UIIA and therefore lost its right to collect the charges.  In addition, the Ocean Carrier panel member also noted 
that the Equipment Provider did not comply with Sections E.1.b. whereby per diem should have been stopped upon the delivery of empty or full 
Equipment to the designated satellite location or upon delivery of loads to the Equipment Provider’s door customer per the work order.    
 
UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 
 
The panel relied upon the following provisions from the UIIA (October 1, 2018) to make its decision: 
 
E.  Equipment Use  
  

1.  Equipment Return  
 

b.  Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the Provider 
directs the Equipment to be returned to a satellite location(s): 1) as governed by a written bilateral equipment interchange 
agreement between the Parties or 2) as specified in a notification from the Provider to Motor Carrier via internet posting or e-
mail to return the Equipment to a Provider-designated satellite location, listed in IANA’s Equipment Return Location Directory 
(ERLD). Satellite location(s) are facilities which are within the same local commercial territory and support operations of the 
Provider for the location from which the Equipment was originally received. Whenever a return location is changed, Provider 
must notify the Motor Carrier by e-mail by 16:00 p.m. local time the business day prior to the change becoming effective. Motor 



3 
12666367 v1 

Carrier must furnish the Provider with e-mail addresses to be used for Motor Carrier notification when return locations are 
changed. [Revised 02/08/16]  

 
H.  Default Dispute Resolution and Binding Arbitration Processes  
 

1.  In absence of a dispute resolution process contained in the Provider’s Addendum that establishes timeframes for signatories to the 
Agreement to dispute invoices and respond to the dispute with respect to Per Diem, maintenance and repair or Equipment use/rental 
charges, the following default dispute resolution process will apply: [Revised 05/01/17]  

 
Invoiced Party shall advise Invoicing Party in writing of any disputed items on invoices within 30 days of the receipt of such invoice(s), 
documenting with appropriate evidence, its disagreement with any of Invoicing Party’s bills it believes to be incorrect. Invoicing Party 
will respond in writing to such disputed items within 30 days of receipt of Invoiced Party’s notice with its decision to accept or deny the 
Invoiced Party’s dispute. The Invoiced Party will have 15 days from the date of the Invoicing Party’s response to either pay the claim(s) 
or seek arbitration. Such disputes do not constitute valid grounds for withholding or delaying payments of undisputed charges as 
required by the Terms of this Agreement. [Revised 06/13/16] 
 

4.  Should the Invoicing Party fail to respond to the Invoiced Party’s dispute of an invoice relating to Per Diem, maintenance and repair or 
Equipment use/rental charges within the established timeframes in the Provider’s Addendum, or in absence of a dispute resolution 
process in the Provider’s Addendum, the default dispute resolution process in Section H.1., the Invoicing Party will lose its right to 
collect such charges and its ability to pursue binding arbitration under Exhibit D of the Agreement. [Revised [05/01/17]  
 

 
DECISION: The panel unanimously finds in favor of the Motor Carrier.  
 
CASE REVIEWED AND DECIDED BY: 
 
DAVE HENSAL 
Motor Carrier Member 
 
LEO IMPERIAL  
Ocean Carrier Member 
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 UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

In the Dispute Between   ) 
 ) 
 ) 

UIIA MC, ) 
 ) Case Number:      20201012-11-XXXI-PD 

    Appellant, and    ) 
 ) 

UIIA EP,   ) 
 ) Date of Decision: 02/26/2021 
 ) 
 ) 

  Respondent.  ) 

THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICES: 

Invoice Invoice # Container # Inv. Date Facility Outgated Ingated 
Date MC 
rec'd inv. 

Date MC 
disputed 
the inv. 

Date EP 
responded 
to MC's 
dispute 

Notice of 
Intent 
Rec'd 

1 DSAV1730152630 ZCSU8834334 9/1/2020 Sav/GPA 07/02/2020 07/17/2020 9/1/2020 9/1/2020 9/29/2020 10/14/2020 

MOTOR CARRIER’S BASIS OF DISPUTE: 

The Motor Carrier’s dispute is based on Sections E.1.b. and E.1.e of the UIIA.  The Motor Carrier disputed the invoice from the Equipment Provider 
because the Equipment Provider did not properly notify the Motor Carrier of the change in the return location of the equipment.  The Motor Carrier 
stated that the Equipment Provider did not notify the Motor Carrier by 16:00 p.m. local time the business day prior to the change becoming effective. 
Therefore, because the Equipment Provider did not comply with Section E.1.b. of the UIIA, the Motor Carrier requested that the invoice be voided, 
and that they not be held responsible for the per diem charges.  The Motor Carrier also believes that under Section E.1.e. of the UIIA, the Motor 
Carrier should be compensated for the split move. 

EQUIPMENT PROVIDER’S RESPONSE TO MOTOR CARRIER’S DISPUTE: 

The Equipment Provider did not respond to the Motor Carrier’s claim that the Equipment Provider was required to notify the Motor Carrier via email 
by 16:00 p.m. local time the business day prior to the change in the return location becoming effective.  The Equipment Provider only responded that 
the invoice for the per diem charges was valid, and it did not have any record of a chassis split agreement. 
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DISCUSSION: 
 
The panel carefully reviewed all documents and information provided by the parties.  Based upon the supporting documents and evidence submitted, 
the Motor Carrier panel member found in favor of the Motor Carrier stating that based upon Section E.1.b. of the UIIA, the Motor Carrier did not receive 
notification of the off-hire new location from the Equipment Provider prior to the 16:00 p.m. deadline on the prior business day.  Thus, the Motor Carrier 
is not responsible for the $00.00 per diem charge. 
 
The Ocean Carrier panel member agreed stating that based on the available information it appears that the proper notification process was not 
followed by the Equipment Provider, and the per diem charge for this timeframe should be waived.  
 
Note:  The arbitration panel was only requested to review the dispute under this claim related to the responsibility for the per diem charges.  The issue 
related to compensation for services rendered is outside the scope of the UIIA in accordance with Section E.1.e. that clearly states, “Nothing in Section 
E. shall be interpreted to preclude Motor Carrier from receiving compensation when Provider directs Equipment to be returned to a satellite location.  
Compensation for services rendered in these circumstances is outside the scope of this Agreement.”    

      
UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 
 
The panel relied upon the following provision from the UIIA (May 1, 2020) to make its decision: 
 
Section E. Equipment Use 
 
Section E.1. Equipment Return, Items E.1.b and E.1.e. 
 

b. Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the Provider directs the 
Equipment to be returned to a satellite location(s): 1) as governed by a written bilateral equipment interchange agreement between the 
Parties or 2) as specified in a notification from the Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a 
Provider-designated satellite location, listed in IANA’s Equipment Return Location Directory (ERLD).  Satellite location(s) are facilities 
which are within the same local commercial territory and support operations of the Provider for the location from which the Equipment 
was originally received.  Whenever a return location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local 
time the business day prior to the change becoming effective.  Motor Carrier must furnish the Provider with e-mail addresses to be 
used for Motor Carrier notification when return locations are changed.  [Revised 02/08/16]  

 
e. Nothing in Section E. shall be interpreted to preclude Motor Carrier from receiving compensation when Provider directs Equipment to 

be returned to a satellite location.  Compensation for services rendered in these circumstances is outside the scope of this Agreement. 
[Added 02/08/16]  
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DECISION:  
 
The panel unanimously finds in favor of the Motor Carrier as to the per diem charges on the basis that the Motor Carrier did not receive notification of 
the off-hire new location from the Equipment Provider prior to the established timeline set forth in Section E.1.b. of the UIIA Agreement. The Motor 
Carrier is not responsible for the $00.00 per diem charge.   
 
CASE REVIEWED AND DECIDED BY: 

 
DAVE HENSAL 
Motor Carrier Panel Member 
  
LEO IMPERIAL 
Ocean Carrier Panel Member 
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UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 
In the Dispute Between                    )    
                      ) 
UIIA MC, )  Case Number:  20210429-1-XXXE-PD 
           ) 
    Appellant, and                               ) 
        ) 
UIIA EP,       ) Date of Decision: 12/13/2021 
         ) 
    Respondent .       ) 
      
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICES:  

Invoice Invoice # Container # Inv. Date Facility Outgated Ingated 

Date MC 
rec'd 
inv. 

Date MC 
disputed 
the inv. 

Date EP 
responded 
to MC's 
dispute 

Notice 
of 
Intent 
Rec'd 

1 91556804 TRKU2053972 03/23/21 
NYC/APM Port 
Elizabeth 02/11/20 03/18/21 3/23/21 4/20/21 4/21/21 4/29/21 

 
MOTOR CARRIER’S DISPUTE 
 
The Motor Carrier basis of dispute is related to Section E.1.f. of the UIIA and the fact that they believe the charges being billed by the Equipment Provider are 
excessive.  The Motor Carrier reports that it pulled the unit from NYC on February 11, 2020, and ingated the unit on February 14, 2020.  The Motor Carrier also 
reported that it received an email from the Equipment Provider regarding the status of the unit on October 28, 2020, at which time the Motor Carrier informed the 
Equipment Provider that the unit was returned and accepted by Columbia Container-Maher Terminals on February 14, 2020.  The Motor Carrier stated that the 
Equipment Provider did advise them that the container was to have been returned to the APM terminals and asked the Motor Carrier to correct the location.  
However, the Motor Carrier states that after eight months with no notice from the Equipment Provider, they were trying to determine the location of the container, 
and on February 24, 2021, the Equipment Provider emailed the Motor Carrier again and asked the Motor Carrier to relocate the container to APM Terminals.  The 
Equipment Provider advised the Motor Carrier to go to the Columbia Container yard and call them to assist in obtaining the unit.  The container was ingated at the 
APM Port Elizabeth on March 19, 2021.   

Therefore, the Motor Carrier feels that because both parties were in the wrong, they should not be held liable for the full invoice amount billed.  The Motor Carrier 
stated that it is of their understanding that the arbitration panel members have the ability to reduce excessive charges even if they find the Motor Carrier to be at 
fault.   

EQUIPMENT PROVIDER’S RESPONSE  
 
The Equipment Provider responded to the claim stating that all empty returns go to APM Port Elizabeth.  The Equipment Provider stated that trucking companies 
check the APM website and return them to APM or they send an e-mail to the Equipment Provider to check empty return location.  The Equipment Provider also 
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stated that several e-mails had been sent to the trucking company to relocate the container back to the APM port.  The Equipment Provider indicated that their 
system works with APM through their EDI system. When the unit returns to APM, the Equipment Provider’s system will automatically bill the per diem invoice to the 
trucking company based on the return date.  Therefore, the Equipment Provider feels that the invoice should stand as billed.   
 
DISCUSSION 

After careful review of all documents and evidence submitted by the parties, the two modal members that originally reviewed the claim were unable to reach a 
consensus in the case.  The Ocean Carrier panel member stated that it is the Motor Carrier’s responsibility to return the equipment to the physical location at which 
the equipment was received unless directed to return the unit to a satellite location as governed by Section E.1.b. of the UIIA.  The Motor Carrier did not initially 
return the unit to the originating location or to the satellite location as directed by the Equipment Provider.  However, there was also no evidence that the 
Equipment Provider notified the Motor Carrier of outstanding interchanged equipment on a monthly basis as required under Section E.1.f. of the UIIA.  The Ocean 
Carrier panel member noted that neither the delivery to the incorrect location nor the failure to the notify the Motor Carrier of the outstanding interchanged 
equipment relieves either party of its obligations under the UIIA.  The Ocean Carrier panel member found that both parties shared a portion of the fault in this claim 
and should have been able to work together to reach a reasonable solution versus submitting for arbitration.  The Ocean Carrier panel member indicated that 
ultimately the Motor Carrier is responsible for the per diem, but due that both parties’ lack of action resulted in the large per diem billing, a reasonable resolution 
would be for the Motor Carrier to be responsible for per diem charges from the date of October 28, 2020, which is when the Equipment Provider notified the Motor 
Carrier that the equipment was missing through the date the equipment was returned on March 18, 2021. The Ocean Carrier panel found in favor of the Equipment 
Provider for a portion of the invoice and that the Motor Carrier should be responsible for 141 days of per diem for a total of $0.00.   

The Motor Carrier Panel member believes that it is not the Motor Carrier’s fault should they return equipment to incorrect facility and that facility in turns accepts 
the equipment on behalf of the Equipment Provider.  The Motor Carrier panel member also noted that the Equipment Provider did not follow Section E.1.f. by 
providing the Motor Carrier notification of outstanding interchanged equipment on a monthly basis, so the Motor Carrier had no reason to believe that the ingate of 
the unit was not acceptable.  The Motor Carrier panel member did believe that both parties could have communicated better to avoid the large per diem billing.  
Consequently, the Motor Carrier panel member believes that per diem charges should have ceased as of April 2020, which would have been 66 days of per diem 
that equates to $0.00.  The Motor Carrier panel member found that the Motor Carrier should be responsible for only half of the 66 days of per diem charges for a 
total of $0.00.   

In accordance with Exhibit D, Item D.3. of the UIIA, when the two modal arbitration panel members are unable to reach a consensus on the case decision, the 
claim is forwarded to the senior arbitration panel to make the final determination in the case. Upon initial review of the case, the senior arbitration panel first noted 
that based on the circumstances that the two parties involved in this claim should have been able to work together towards a reasonable resolution in this matter 
without having to revert to submitting the claim for arbitration. Unfortunately, since the parties were unable to do so, the senior panel considered the following 
factors before rendering its decision in this case.  
 
The senior arbitration panel concurred with the Ocean Panel member’s findings in this case and thought that based on the circumstances that although the 
Equipment Provider did not provide the thirty-day notice of outstanding interchanged equipment that it does not relieve the Motor Carrier’s of its obligation to return 
the equipment in accordance with Section E.1.b. and should it not do so, the Motor Carrier should be responsible for per diem that results from the lack of returning 
the equipment.  However, the Equipment Provider should also be advised that if it had provided the Motor Carrier with the outstanding interchanged equipment 
notification required under Section E.1.f. that it may have avoided the large per diem billing and having the equipment returned to the correct location sooner.  
Consequently, the senior arbitration panel concurred with the Ocean Panel member’s initial findings that the Motor Carrier should be responsible for per diem 
charges from the date of October 28, 2020, when the Equipment Provider notified them that the equipment was still missing until the date it was returned on March 
18, 2021, for a total of 141 days.  The calculation of the per diem for these 141 days is shown on the following page: 
 
 
 
 



3 
 

Days Rate Total 
4 days $0.00 $0.00 
4 days  $0.00 $0.00 

133 days $0.00 $0.00 
   

Total Per Diem Owed  $0.00 
 

UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL: 

The senior arbitration panel relied upon the following provision to make its decision:   

Section E.1. Equipment Return, Item E.1.b.    

Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the Provider directs the Equipment to be returned to 
a satellite location(s): 1) as governed by a written bilateral equipment interchange agreement between the Parties or 2) as specified in a notification from the 
Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a Provider-designated satellite location, listed in IANA’s Equipment Return 
Location Directory (ERLD). Satellite location(s) are facilities which are within the same local commercial territory and support operations of the Provider for the 
location from which the Equipment was originally received. Whenever a return location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. 
local time the business day prior to the change becoming effective. Motor Carrier must furnish the Provider with e-mail addresses to be used for Motor Carrier 
notification when return locations are changed. 

Section E.1. Equipment Return, Item E.1.f.  

Provider will notify the Motor Carrier electronically, at least once a month, of any outstanding Equipment that is shown on the Provider’s books as being 
interchanged under the Motor Carrier’s SCAC. Notice will be provided in a data file format and include equipment identification number and date of Interchange. 
Notice is provided for information only; errors or omissions in the content do not relieve the Parties of their respective Interchange obligations. 

 
DECISION  

The senior arbitration unanimously finds that the Motor Carrier should be responsible for a portion of the original per diem bill (141 days – October 28, 
2020 – March 18, 2021) for a total of $0.00.     
 
 
CASE REVIEWED AND DECIDED BY: 
 
Case Initially Reviewed by Modal Arbitration Panel 
 
Jim Michalski, Modal Ocean Carrier Panel Member 
Peter Schneider, Modal Motor Carrier Panel Member  
 
Case Reviewed and Decided by the Senior Arbitration Panel  
 
Kevin Lhotak, Senior Motor Carrier Panel Member 
Mike Pagel, Senior Rail Carrier Panel Member  
Al Smeraldo, Senior Ocean Carrier Panel Member  
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UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 
In the Dispute Between                     )    
                      )     
            ) 
UIIA MC,          ) Case Number:   20210604-5-XXXP-PD 
    Appellant, and                                ) 
         ) 
UIIA EP,          )  Date of Decision:   October 11, 2021 
    Respondent         ) 
      
 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICE:  
 

Invoice Invoice number Inv. Date Inv. Amount Out Gate In Gate Date MC stated they 
received invoices 

Date MC 
Disputed Inv's 

Date EP 
Responded to 
MC's Dispute 

1 LGBD20210627312 4/22/2021 $ 3/29/2021 4/12/2021 4/22/2021 5/21/2021 5/28/2021 
2 LGBD20210629642 4/22/2021 $ 3/24/2021 4/12/2021 4/22/2021 5/21/2021 5/28/2021 
3 LGBD20210633452 4/22/2021 $ 3/25/2021 4/13/2021 4/22/2021 5/21/2021 5/28/2021 
4 LGBD20210635387 4/22/2021 $ 3/29/2021 4/13/2021 4/22/2021 5/21/2021 5/28/2021 
5 LGBD20210648251 4/22/2021 $ 4/5/2021 4/15/2021 4/22/2021 5/21/2021 5/28/2021 
6 LGBD20210649474 4/22/2021 $ 4/2/2021 4/15/2021 4/22/2021 5/21/2021 5/28/2021 
7 LGBD20210655720 4/22/2021 $ 4/6/2021 4/16/2021 4/22/2021 5/21/2021 5/28/2021 

 
MOTOR CARRIER’S DISPUTE 
 
The Motor Carrier’s basis of dispute is Section E.1.b., G.11 and G.12 of the UIIA. The Motor Carrier states that the Equipment Provider provided equipment return 
locations however, the locations did not have any appointments available which precluded their ability to return the equipment to the designated locations.  The 
Motor Carrier indicated that they contacted the EP for alternate locations to return the equipment and were told in some instances to make the next available 
appointment at the same facility and in other instances the Motor Carrier states they did not receive a response from the EP.  When the Motor Carrier received the 
per diem invoices they disputed the charges asking the Equipment Provider to waive the charges due to being precluded from returning equipment to the satellite 
return location requested by the EP and also the EP not providing an alternate return location.   

The Motor Carrier also believes that the Equipment Provider did not comply with Section G.11. because the California state legislation SB45 states that per diem 
cannot be imposed when the terminal is open but is not accepting empties.  The Motor Carrier also feels that because they were precluded from returning the 



2 
 

equipment to the satellite location due to the terminal not having available appointments that this would fall under Section G.12. Force Majeure since this condition 
was beyond the Motor Carrier’s control.   

Based on the Equipment Provider’s response to the arbitration claim, the Motor Carrier provided additional comments indicating that the information furnished in 
the Equipment Provider’s argument is vague.  Terminals showing empty receiving during a specific timeframe does not reflect the lack of appointments those 
facilities had during that same period.  The Motor Carrier also noted that the empty return information on the Equipment Provider’s website does not reflect a 
timestamp of when it was last updated so there is no way for the Motor Carrier to know if the information was posted after the 4:00 p.m. deadline required under 
Section E.1.b.  Lastly, the Motor Carrier stated that all marine terminals (except ITS) require an empty-in appointment to be made prior to returning empty 
equipment.  If there are no appointments how would a Motor Carrier be able to avoid per diem if there are no appointments for consecutive days and the Motor 
Carrier is not provided an alternate return location.   

For the reasons outlined above, the Motor Carrier believes they should not be held responsible for the per diem charges billed.   

EQUIPMENT PROVIDER’S RESPONSE  
 
The Equipment Provider responded that they complied with the terms of the UIIA as the terminals were open during the time period in question.  The Equipment 
Provider provided reports from two other facilities PCT and PIER A that specified the quantity of empty containers received by each terminal during the period of 
the dispute.  The Equipment Provider stated that they were not able to generate a report from WBCT as gate data was only maintained for the last 45 days but 
indicated that they expect similar numbers for this terminal as well.  The Equipment Provider believes this information provides sufficient proof that facilities were 
accepting empties during this period.  Furthermore, the Equipment Provider noted that they provide full visibility of the terminals open for empty receiving and 
empty return instructions on their website at us.wanhai.com. Any changes are updated by 4:00 p.m. the day prior. Truckers are instructed to use this additional tool 
provided by Equipment Provider.  The Equipment Provider also stated it is the Motor Carrier’s responsibility to secure appointments for empty container returns 
and not the Equipment Provider’s responsibility.   
 
The Equipment Provider provided a final response to the Motor Carrier’s additional comments indicating that there were contradicting statements in the Motor 
Carrier’s argument regarding appointment availability at the terminals during this timeframe.  The Equipment Provider added that their empty container receiving 
information is updated on their website the first workday of each week for the upcoming week.  If changes occur, the Equipment Provider states that they update 
the website at least one day before actual changes take place.  Lastly, the Equipment Provider states that the Motor Carrier’s argument regarding SB45 is also 
inaccurate.  The Motor Carrier states that code 22928(b)(1) applies to them because the terminal truck gate was closed during posted normal working hours. 
However, this assertion is untrue, as our previously submitted reports have illustrated the number of WHL empty containers received by terminals during the 
dispute period. 
 
For the reasons stated above, the Equipment Provider believes the invoices issued are valid as billed to the Motor Carrier.   
 
DISCUSSION 

After careful review of all documents and evidence submitted, the panel finds in favor of the Motor Carrier.  The Motor Carrier panel member indicated that the 
Motor Carrier attempted to return the equipment to the only physical location provided by the Equipment Provider and there were no appointments.  The 
Equipment Provider did not provide an alternative location.  They advised the Motor Carrier that “no appointments does not mean there are no valid empty 
locations”.  The Motor Carrier was unable to obtain appointments on consecutive days, with no alternate return locations provided by the Equipment Provider, so 
the Motor Carrier panel member deemed this to be a condition beyond the Motor Carrier’s control based on Section G.12. Force Majeure.  The Motor Carrier panel 
member noted that because this is a condition beyond the Motor Carrier’s control, they should be exempted from per diem until such a time an appointment can be 
made, or another valid empty location is provided by the Equipment Provider.   
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The Ocean Carrier panel member concurred that the case should be found in favor of the Motor Carrier based on the fact that the evidence and documentation 
presented in the case clearly showed that an effort was made on the part of the Motor Carrier to find a solution to the equipment return issue.  Consequently, the 
Ocean Carrier panel member believes the per diem charges should be waived.   

 
UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL:  
 
The panel relied upon the following provisions from the UIIA (May 1, 2020) to make its decision:  
 
E.  Equipment Return, Item E.1.b.  
 

Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the Provider directs the 
Equipment to be returned to  a satellite location(s): 1) as governed by a written bilateral equipment interchange agreement between the 
Parties or 2) as specified in a notification from the Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a 
Provider-designated satellite location, listed in IANA’s Equipment Return  Location Directory (ERLD).  Satellite location(s) are facilities which 
are within the  same local commercial territory and support operations of the Provider for the location from which the Equipment was 
originally received.  Whenever a return location is  changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local time the 
business day prior to the change becoming effective.  Motor Carrier must furnish the Provider with e-mail addresses to be used for Motor 
Carrier notification when return locations are changed.   

 
G.  General Terms, Item G.12. 
 

Force Majeure: In the event the Motor Carrier is unable to Interchange Equipment to Provider within the free time as specified in Provider’s Addendum, or 
Provider’s applicable Tariff, as a result of Acts of God, war, insurrections, strikes, fire, flood or any like causes beyond the Motor Carrier’s control, the 
Motor Carrier shall be exempted from the Per Diem charges to the extent of, and for the duration of, the condition that prevented the redelivery of the 
Equipment. [Revised09/13/04] 

 

DECISION: 

The panel unanimously finds in favor of the Motor Carrier based on the evidence and supporting documentation presented in the case.  The Motor 
Carrier should not be held responsible for the disputed per diem charges under this claim based on Section E.1.b and G.12.  

 

CASE REVIEWED AND DECIDED BY: 

Dave Hensal 
Motor Carrier Panel Member 
 
Leo Imperial  
Ocean Carrier Panel Member  
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UNIFORM INTERMODAL INTERCHANGE AND FACILITIES ACCESS AGREEMENT 
DISPUTE RESOLUTION PANEL REVIEW AND DECISION 

 
In the Dispute Between        ) 
           ) 
             ) 
UIIA MC,  ) 
           ) Case Number:   20210721-7-XXXP-PD 

Appellant, and         ) 
          ) 
UIIA EP,  ) Date of Decision: 01/28/2022 

           ) 
          ) 
Respondent.        ) 

      
 
THE MOTOR CARRIER DISPUTES THE FOLLOWING INVOICES:  
 

Invoice Invoice # Container # Inv. Date Facility Outgated Ingated 
Date MC 
rec'd inv. 

Date MC 
disputed 
the inv. 

Date EP 
responded 
to MC's 
dispute 

Notice of 
Intent 
Rec'd 

1 UST521596 ONEU0136570 06/29/21 YTI/YTI 5/11/2021 6/21/2021 6/30/21 7/2/21 7/7/2021 7/21/21 
2 UST521595 FDCU0556469 06/29/21 YTI/ITS 5/11/2021 6/22/2021 6/30/21 7/2/21 7/7/2021  
3 UST521599 TRHU4350921 06/29/21 YTI/YTI 5/19/2021 6/21/2021 6/30/21 7/2/21 7/7/2021  
4 UST521597 BEAU5302016 06/29/21 YTI/ITS 5/20/2021 6/25/2021 6/30/21 7/2/21 7/7/2021  
5 UST521052 BEAU5327884 06/29/21 YTI/ITS 5/20/2021 6/22/2021 6/30/21 7/2/21 7/7/2021  
6 UST521060 ONEU0331598 06/29/21 YTI/YTI 5/20/2021 6/23/2021 6/30/21 7/2/21 7/7/2021  

 
MOTOR CARRIER’S DISPUTE 
 
The Motor Carrier’s basis of dispute is Sections E.1.b., E.1.d., G.12, and H.2. of the UIIA.  The Motor Carrier states that the Equipment Provider 
requested the Motor Carrier to return the empty equipment to Trapac.  When the Motor Carrier attempted to return the empties to Trapac, the facility 
had empty return restrictions.  The Motor Carrier contacted the Equipment Provider and was instructed to take the empty equipment to International 
Transportation Services (ITS).  On July 2, 2021, the Motor Carrier received the per diem invoices and disputed the charges on the basis that there 
were empty equipment restrictions at the facility which precluded it from returning the equipment within the free time allowed under Section E.1.d. in 
order to avoid per diem charges.   
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The Motor Carrier believes that the Equipment Provider did not comply with Section E.1.b. of the UIIA by not providing a valid return location and not 
notifying the Motor Carrier by 4:00 p.m. (local time) the business day prior to the change in the equipment return location.  In addition, the Equipment 
Provider did not provide the additional business day for the equipment to be returned as required under Section E.1.d.  The Motor Carrier believes it 
attempted to work with the Equipment Provider to avoid the dispute from going to arbitration, but no response was received from the Equipment 
Provider which is a violation of Section H.2.  Lastly, the Motor Carrier believes the Equipment Provider did not comply with Section G.12 of the UIIA. 
as they did not abide by California State Bill SB45 that precludes the Equipment Provider from assessing per diem charges on days when terminals 
are not receiving empty equipment due to a lack of appointments being made.  The Motor Carrier stated that it does not control the appointment 
systems, and the steamship lines have the control to redirect the equipment to an appropriate facility.  For the reasons above, the Motor Carrier 
believes they should not be held responsible for the per diem charges billed.  

EQUIPMENT PROVIDER’S RESPONSE  
 
The Equipment Provider responded to the Motor Carrier’s dispute indicating that the dispute was declined since they had provided the Motor Carrier 
with an alternate return location (ITS) the same day the Motor Carrier reported there were empty restrictions at the original return location (Trapac).  
The Equipment Provider believes that Sections E.1.b. & E.1.d. of the UIIA apply only if the original return location is changed and does not apply just 
because an alternative location is provided.  Therefore, the Equipment Provider feels that Section E.1.d. of the UIIA did not require it to extend the 
last free day.  The Equipment Provider’s responses to the Motor Carrier’s emails did not violate the UIIA as the responses solely provided exemptions 
or alternative return locations and never changed the original return location posted.  In addition, the Equipment Provider does not believe this situation 
warrants a force majeure condition based on the language in Section G.12 in the UIIA as argued by the Motor Carrier.  The Equipment Provider 
believes the per diem charges are valid as billed.   
 
DISCUSSION 

After careful review of all the parties’ arguments, documents, and evidence submitted, the panel finds in favor of the Equipment Provider.  The 
Ocean Carrier panel member indicated that the Equipment Provider advised the Motor Carrier of all return locations before the daily cut-off time 
pursuant to Section E.1.b. of the UIIA.  The Equipment Provider acted reasonably when notified on May 12th and May 25th that the original return 
location had empty restrictions on the specific date the Motor Carrier attempted to return the equipment by providing the Motor Carrier with either an 
exemption and/or an alternate location to return the equipment.  This information was provided to the Motor Carrier the same day they had reported 
the empty restrictions to the Equipment Provider.  Therefore, based on the Equipment Provider’s response to the Motor Carrier in this situation, the 
Ocean Carrier panel member did not believe Section E.1.d. that offers an additional business day to return the equipment was applicable.  In 
addition, although an alternate return location was provided to the Motor Carrier on the same day (May 12th and May 25th) the Equipment Provider 
was notified of the empty restrictions, the actual return of the equipment did not take place until late June.   

The Motor Carrier panel member concurred with the Ocean Carrier panel member’s analysis of the facts and documentation presented in the case.  
Finally, the panel agrees with the Equipment Provider that based on the facts presented, the situation did not warrant a force majeure condition set 
forth in the language of Section G.12 of the UIIA.  Accordingly, based on the above, the panel finds in favor of the Equipment Provider. 
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UIIA PROVISIONS RELIED UPON BY BINDING ARBITRATION PANEL:  
 
The panel relied upon the following provisions from the UIIA (April 23, 2021) to make its decision:  
 
 
E.  Equipment Return, Item E.1.b.  
 

Motor Carrier shall return the Equipment to the physical location at which the Equipment was received unless the Provider directs the 
Equipment to be returned to a satellite location(s): 1) as governed by a written bilateral equipment interchange agreement between the Parties 
or 2) as specified in a notification from the Provider to Motor Carrier via internet posting or e-mail to return the Equipment to a Provider-
designated satellite location, listed in IANA’s Equipment Return Location Directory (ERLD). Satellite location(s) are facilities which are within 
the same local commercial territory and support operations of the Provider for the location from which the Equipment was originally received. 
Whenever a return location is changed, Provider must notify the Motor Carrier by e-mail by 16:00 p.m. local time the business day prior to the 
change becoming effective. Motor Carrier must furnish the Provider with e-mail addresses to be used for Motor Carrier notification when return 
locations are changed. [Revised 02/08/16] 
 

E.  Equipment Return, Item E.1.d.  
 
Should the notification required under subsection 1.b. above not be made one (1) business day prior to the effective date of the change, and 
the late notification delayed the Interchange of Equipment, then the Motor Carrier would be entitled to one (1) additional business day to return 
the Equipment. [Added 02/08/16] 
 

G.  General Terms, Item G.12. 
 

Force Majeure: In the event the Motor Carrier is unable to Interchange Equipment to Provider within the free time as specified in Provider’s 
Addendum, or Provider’s applicable Tariff, as a result of Acts of God, war, insurrections, strikes, fire, flood or any like causes beyond the Motor 
Carrier’s control, the Motor Carrier shall be exempted from the Per Diem charges to the extent of, and for the duration of, the condition that 
prevented the redelivery of the Equipment. [Revised 09/13/04] 

H.  Default Dispute Resolution and Binding Arbitration Processes, Item H.2. 

Should no resolution be reached between the Parties for charges disputed within the applicable dispute resolution process, then the Parties 
will have the ability to submit the disputed charges for binding arbitration in accordance with Exhibit D of the Agreement. Prior to the 
commencement of binding arbitration, both Parties are expected to take every reasonable effort to resolve the dispute. Following the initiation 
of binding arbitration, the arbitration panel will determine the Party responsible for payment based on the specific facts and circumstances 
associated with the claim, the terms and conditions of the Agreement and the Provider’s Addendum along with the supporting documentation 
presented by the involved Parties. [Revised 04/23/21]  
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DECISION: 

The panel unanimously finds in favor of the Equipment Provider based on the evidence and supporting documentation presented in the case.  The 
Motor Carrier is responsible for the disputed per diem charges under this claim based on Section E.1.b. of the UIIA.  

 

CASE REVIEWED AND DECIDED BY: 

JORDAN HUNT 
Motor Carrier Panel Member 
 
TIM AMES  
Ocean Carrier Panel Member  
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